RESOLUTIONNO. 6-2021
A RESOLUTION APPROVING A SETTLEMENTAGREEMENT
BETWEENTHE VILLAGEOF EVERGREENPARK AND RONALD
R. PETERSON, AS CHAPTER 7 TRUSTEE FOR THE
BANKRUPTCYESTATE OF MACKINDUSTRIES,LTD.

BE IT RESOLVED by the Mayor and Board of Trustees of the Village of Evergreen
Park, Cook County, I1linois,as follows:

Section 1
The Settlement Agreement between the Village of Evergreen Park and Ronald R.
Peterson, not individually, but solely in his capacity as Chapter 7 Trustee for the Bankruptcy
Estate of Mack Industries, Ltd., in substantially the form attached hereto, is approved on behalf
of the Village of Evergreen Park. The Mayor is hereby authorized to execute the Agreement and
any additionaldocuments necessary to effectuate the understanding of the parties.

Section 2
This resolution was adopted by the Mayor and Board of Trustees of the Village of
Evergreen Park this 19th day of July, 2021 and deposited in the office of the Village Clerk on
such date.

APPROVED by me this 19th day
of July, 2021.

ATTEST:

CATHE~:fit:;;

SETTLEMENT
AGREEMENT
This .Settlement Agreement (the "Agreement''), dated July 19,2021, is made
and entered into by the Village of Evergreen Park ("Evergreen Park") and Ronald
R. Peterson, not individually but solely in his capacity as the chapter 7 trustee (the
"Trustee") for the bankruptcy estate (the "Estate'.')of Mack Industries, Ltd.
("Mack"). The Trustee and Evergreen Park are collectively referred to herein as the
"Parties" or individually as a "Party".

RECITALS
Rl. On March 24, 2017, Mack filed a case under chapter 11 of the Bankruptcy
Code (the "Mack Case").

R2. On June 1, 2017, the Court entered an Order converting the Mack Ca$e to a
case under chapter 7 and, on the same date, the U.S. Trustee duly appointed Ronald
R. Peterson as the chapter 7 trustee for the Mack Case.

R3. On March 22, 2019, the Trustee filed a complaint (the "Complaint'')
against Evergreen Park seeking to avoid certain transfers and commencing case
number 19-00535 (the "Adversary Proceeding").

R4. In their mutual desire to avoid the uncertainties and continued expense of
litigation, the Parties have agreed, following good-faith negotiations, to settle and
compromise the Trustee's claims against Evergreen Park as outlined in the
Adversary Proceeding;
R5. The Parties have each consulted with, or have had the opportunity to
consult with, their respective counsel of choice in connection with the matters
related to this Agreement; and
R6. The Parties believe that this Agreement is fair, reasonable, equitable, and
in their best interests.

AGREEMENT
NOW THEREFORE, in consideration of the mutual promises contained in this
Agreement and for other good and valuable consideration, the Trustee and
Evergreen Park hereby agree as follows:
1. Recitals. The foregoing recitals are incorporated herein by reference in this
Agreement.
2. Settlement Consideration and Timing.

a.

{00201797}

Evergreen Park must pay the sum of $30,000.00 (the "Settlement
Sum") on or before August 2, 202 L

b.

The Settlement Sum must be paid in the form of a check drawn on the
general funds of Evergreen Park and made payable to "Ronald R.
Peterson, Trustee for Mack Industries Ltd." and delivered to his
counsel as follows: FactorLaw; Attn: Ariane Holtschlag; 105 W.
Madison, Suite 1500; Chicago, IL 60602.

3. Effective Date. The "Effective Date" of this Agreement is the first date upon
which all of the following have occurred:
a.

All Parties have executed the Agreement; and

b.

Evergreen Park has delivered the Settlement Sum to the Trustee and
the Settlement Sum has cleared the account upon which it is drawn.

4. Dismissal of Adversary Proceeding. Within 14 days of the Effective Date,

the Parties will execute stipulations of dismissal of the Adversary Proceeding. The
Trustee will file the stipulation on the date of the next scheduled omnibus hearing
after the Effective Date.
5. The Trustee's Releases. Upon the Effective Date, the Trustee and the Estate
release Evergreen Park, its elected officials, officers and agents, and their
successors and/or assigns from any and all actions, manner of actions, causes of
action, suits, proceedings, debts, contract claims, liabilities, monies, ·
reimbursements, judgments, promises, covenants, claims, complaints, controversies,
damages, costs and expenses (including attorneys' fees and costs actually incurred),
and demands of any kind, whether known or unknown, direct or indirect, liquidated
or unliquidated, in law or equity, contract or tort, that the Trustee and the Estate
may now have, ever had, or ever may have, arising from or relating to the
Adversary Proceeding.
6. Evergreen Park's Releases. Upon the Effective Date, Evergreen Park

releases the Trustee and the Estate from any and all actions manner of actions,
causes of action, suits, proceedings, debts, contract claims, liabilities, monies,
reimbursements, judgments, promises, covenants, claims, complaints, controversies,
damages, costs and expenses (including attorneys' fees and costs actually incurred),
and demands of any kind, whether known or unknown, direct or indirect, liquidated
or unliquidated, in law or equity, contract or tort, that Evergreen Park may now
have, ever had, or ever may have, arising from or relating to the Adversary
Proceeding.
7. Reasonably Equivalent Value. The Parties hereby acknowledge and agree

that the consideration set forth herein represents fair consideration and reasonably
equivalent value for the transactions, covenants and agreement herein set forth,
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which consideration was agreed upon as the result of arms' length, good-faith
negotiations between the Parties and their respective representatives.
8. Binding Effect. Each Party represents and warrants that it has the

authority to execute this Agreement as its binding and legal obligation. This
Agreement shall be binding upon and inure to the benefit of the Parties and their
respective successors, assigns, subsidiaries, affiliates, related entities,
administrators, beneficiaries, receivers, trustees, legal representatives, insurers,
agents, attorneys, shareholders, officers, directors, employees, managers, members,
partners, and any other related persons and entities.
9. Legal Authority. Each Party represents and warrants that the persons

signing this Agreement on its behalf are authorized to execute this
each person signing this Agreement on behalf of a Party represents
that he or she has the right, power, legal capacity and authority to
Agreement on behalf of such Party and bind such Party to perform
obligations specified herein.

Agreement, and
and warrants
enter into this
each of the

10. Entire Agreement. This Agreement constitutes the entire agreement
between the Parties, and the Parties acknowledge that they have entered into the
Agreement solely in reliance upon the consideration stated herein. This AgreeJllent
supersedes all prior and contemporaneous negotiations, understandings, and
agreements, both written and oral, between the Parties with respect to the subject
matter hereof. The Parties further agree and understand that the terms, provisions
and conditions of this Agreement may not be altered or modified except by a
subsequent writing signed by both Parties.
11. Governing Law. The Parties agree and understand that any disputes over

the interpretation or enforcement of this Agreement shall be governed by the laws
of the state of Illinois without regard to conflict of law provisions. The Parties
further agree that a state or federal court sitting in Cook County, illinois shall be
the exclusive forum in the event of a dispute under the Agreement.
12. Interpretation. Whenever the context so requires in this Agreement, all
words used in the singular shall be construed to have been used in the plural (and
vice versa), each gender shall be construed to include any other genders, and the
word ":person'' shall be construed to include a natural person, a corporation, a firm,
a partnership, a joint venture, a trust, an estate or any other entity.
13. Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall constitute one and the same instrUJllent, and any
Party hereto may execute this Agreement by signing any such counterpart. The
delivery of an executed counterpart of a signature page to this Agreement by
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telecopier or other electronic transmission (for example, emailed copies of
signatures in "pdf' format) shall be effective as delivery of a manually executed
counterpart of this Agreement.
14. Signature. A facsimile signature shall be treated in all manner and respects

as a binding and original signature, and such signature of either of the Parties shall
be considered for these purposes as an original signature. The person or persons
who execute this Agreement by or on behalf of the Parties each warrant and
represent that he or she has been duly authorized and empowered to execute and
deliver this Agreement on behalf of such Party or Parties.·
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The parties have signed this agreement as of the date first above mentioned.
Ronald R. Peterson, not individually but
solely in his capacity as the chapter 7
Trustee for the bankruptcy estate of Mack
Industries Ltd.
By: ______________

_

Print: Ronald R. Peterson
Title: Trustee

and

Village of Evergreen Park
By:-----~---------

Kelly Burke
[Print Name]

~~

Mayor_____________
[Title]
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